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Summary

This report presents the fourth and final prototype of a “Responsive Fisheries Management System”
(RFMS). Building on the concept of results based management, RFMS transfers responsibility for
fisheries management to resource users, provided that they document that they can achieve specified
management objectives. The prototype 4 is adapted to reflect the experiences gained from using
prototype 1, 2 and 3 in case studies, but also draws on insights from discussions with stakeholders and
external advisors — most recently at the “Round Table discussion on the Responsive Fisheries
Management System”, which was held in Brussels 15-16 October 2013. Recent documents and
seminars relating to the new CFP have been reviewed to enable us to describe three pathways for the
implementation of RFMS in Europe.

The RFMS prototype 4 does not deviate much from prototype 3. This is because the experiences with
using the guidelines for prototype 3 in the case studies were generally positive. The EcoFishMan
researchers involved with the case studies found that the guidelines had been significantly clarified in
prototype 3 and are easier to use in practice than those of the earlier prototypes. Note that improved
guidelines do not imply that RFMS will be a success in any case. We propose a voluntary approach to
RFMS, which we expect will be worth pursuing in some cases, but not necessarily in all cases. The
guestion of whether RFMS in a given context offers an attractive alternative must be addressed and
resolved by the relevant operators and authorities.

Although the prototype 4 is intended to be generic, a focal issue in this deliverable is to establish how
it can be taken into use in the new common fisheries policy (CFP), and how RFMS may be implemented
within the new CFP in Europe (Chapter 4). More detailed suggestions on implementation strategies
will be available in the roadmap for implementation of recommendations of the RFMS (D7.5).
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1. Background

The overarching purpose of the EcoFishMan project is to develop an alternative to the existing fisheries
management systems in Europe. This alternative is termed a responsive fisheries management system
(or RFMS). Building on the concept of results based management, RFMS transfers responsibility for
fisheries management to resource users, provided that they document that they can achieve specified
management objectives. This report builds on previous EcoFishMan deliverables (D 4.1, D 4.2 and D
4.3; i.e. RFMS prototypes 1-3) and subsequent research, and it develops and presents the prototype 4
of RFMS.

Because we received favourable feedback on prototype 3 the approach and guidelines for prototype
4 have not been revised much. However, this report includes a new section with specific guidance on
how RFMS may be pursued under the coming CFP, which will be implemented in 2014 (CEC 2013).

This report consists of three main chapters: 1) Conceptualization of the Responsive Fisheries
Management system (RFMS) -prototype 4 (task 4.1), 2) Guidelines for making a general management
plan (MP) in accordance with prototype 4 (task 4.2), and 3) description of the process that led to RFMS
prototype 3. The RFMS prototype (task 4.1) and the guidelines have been continuously developed
throughout the iterative process of the EcoFishMan project.

The RFMS is designed according to the specifications given by UNDP (2000) which states that a good
results based management system should be:

e Valid; with respect to the criteria it was designed for, especially the outcome targets
e Practical; it should be possible to implement in the world as it is

e Flexible enough to account for real-world situations

e Configurable to particular applications

e Simple and unambiguous; understood by the stakeholders

e Transparent; both to the users and to all other stakeholders

e C(Clearly tied to the indicators; what does a change in a value of an indicator mean

UNDP also states that an important criterion of success with results based management is to give the
users (to whom responsibility for achieving defined objectives is delegated) a feeling of ownership to
the management system. In EcoFishMan we hope to achieve this through the extensive stakeholder
consultation and involvement. Ultimately, organised resource users groups will be the main drivers of
RFMS: as longs as they show that they can satisfy requirements, they will receive freedom to do things
in the way they think will work best.

1.2 The spiral model of software development applied to management
framework development

The development and evaluation, and adaptation of the RFMS in the EcoFishMan project takes place
in an iterative process to ensure that the RFMS will be appropriate for different types of fisheries and
ecosystems. The development of the RFMS concept is organized in accordance with the spiral model
for Software Development and Enhancement, which was defined by Barry Boehm (1986). Intended for
large, expensive and complicated projects, the spiral model supports a development process that
combines elements of both design and prototyping-in-stages in an effort to combine advantages of
top-down and bottom-up concepts (Fig 1.2.1.). In EcoFishMan, each iteration of the prototype
development work is based on a four-step-process:
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1. Plan and design the basic components of the RFMS (conceptualisation) and consider alternative

approaches
2. Develop general guidelines for making a management plan (MP) and set the constraints
3. Set objectives and develop a management plan (MP) for the specific ecosystem

4. Evaluate the prototype and MPs regarding functionality, applicability, risks and suggest adaptations
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Figure 1.2.1: The spiral development model used for developing the RFMS. RFMS prototype 4 draws on lessons from case
study 2 (Portugal) and 3 (North Sea) as well as earlier case studies.

Through four case studies, the RFMS is being adapted to the respective fisheries, and the outcomes
will be evaluated. A final recommendation for an overall RFMS to be applied in EU waters will be the

main outcome of the project.*

In the spiral model, documents are produced when they are required and the content reflects the
information necessary at a specific point in the process. All documents will not be created at the
beginning of the process, nor all at the end. Like the RFMS prototypes defined, the documents are

4 This refers to Task 7.4: Roadmap for implementation of recommendations in the RFMS. This deliverable will
be submitted by the end of February 2014.
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works in progress. The idea is to have a continuous stream of products produced and available for user
review (Boehm 1986).

The main resources for the RFMS development include literature studies, existing fisheries
management systems with aspects of results based management, stakeholder meetings on EU and
national level and expert advice®. Lessons learned in applying RFMS in four case studies in the iterative
process and the discussions between scientists representing the authority (WP4), the operator (WP5)
and the assessor (WP6) are central.

2. Conceptualization of RFMS - prototype 4 (Task 4.1)

In line with the preceding prototypes, the RFMS prototype 4 draws on the notion of results based
management (RBM), which is defined as follows in the EcoFishMan project:

“Defining an acceptable impact and leaving it to resource users to identify the means to meet
the requirements and to document the effectiveness of the means, and ultimately achieve the
requirements.”®

The basic rationales of RBM are captured in the Commission’s Green paper on the reform of the
Common Fisheries Policy, which explicitly links RBM to a shift in the burden of proof:

The industry can be given more responsibility through self-management. Results-based
management could be a move in this direction: instead of establishing rules about how to fish,
the rules focus on the outcome and the more detailed implementation decisions would be left
to the industry. Public authorities would set the limits within which the industry must operate,
such as a maximum catch or maximum by-catch of young fish, and then give industry the
authority to develop the best solutions economically and technically.

Results-based management would relieve both the industry and policy-makers of part of the
burden of detailed management of technical issues. It would have to be linked to a reversal of
the burden of proof: it would be up to the industry to demonstrate that it operates responsibly
in return for access to fishing (CEC 2009a: 11-12).

How, to which extent, and in which sense, the burden of proof should be placed on the industry is not
straightforward (Charles 2002; Fitzpatrick et al. 2011; Lassen et al. 2008). In the context of fisheries
management there may for instance be legal barriers to shifting the burden of evidence in theory, but
not to shifting responsibility for outcomes in practice.

Building on RBM, the RFMS proposes a process by which responsibility for specific resource
management and research functions in practice can be shifted to resource users.

The RFMS prototype 4 is introduced in Fig. 2.1 below and the subsequent text.

5 Main contributions to the RFMS prototypes as well as their sources are listed in Table 4.1.
6 See description of RFMS Prototype 1 in Deliverable 4.1 of the EcoFishMan Project.
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2.1 Description of RFMS prototype 4

Log on RFMS
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Figure 2.1: RFMS prototype 4. See text for explanation.

THE ROLES OF RFMS AGENCIES AND THE MANAGEMENT PLAN

The RFMS prototypes in the EcoFishMan project conceptualise RBM as a contract between an authority
and an operator. In practice, this contract will be a management plan, which is proposed by the
operator.

The authority is the entity entrusted with the final responsibility for resource management, and
specifies the measurable objectives (outcome targets) to be reached in a given context.

The operator is an organised group of resource users, for instance an association of fishermen with
fishing rights in a given fishery.

The management plan (MP) includes the operator’s strategies for achieving the requirements set by
the authority, and for documenting the effectiveness of the chosen means.

The role of a third agency, the auditor’, is to evaluate whether the contract between the authority and
the operator has been fulfilled in the sense that the outcome targets listed in the MP have been
achieved.

In the RFMS prototype 4, one authority agency will be responsible for the MP invitation and the
approval of the MP. However, more than one operator may cooperate about making a common MP
for a fishery. Similarly, the audit process may involve different auditors in order to cover the types of
expertise required to evaluate the performance of the plan. The cooperation and division of
responsibility between multiple operators and auditors should be clearly specified in the MP.

7 In previous prototypes, the auditor is referred to as “assessor”.

6
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THE RFMS PROCESS
Starting dialogues

The RFMS process according to prototype 3 begins with dialogues between the authority and the
operator(s). The purpose of these dialogues is to create mutual understanding of the RFMS process:
What does RFMS involve? What can operators and authority expect to achieve with RFMS, and what
would it require from each party?

The MP invitation

If the parties agree that RFMS should be pursued in the given context, the authority prepares an
invitation for a management plan. The MP invitation identifies the specific and measurable
requirements - outcome targets (OTs) — that are to be achieved in the given context.

The management plan

Responding to the MP invitation, the operator proposes a management plan (MP), which explains how
the outcome targets can be achieved through a suggested set of management measures. The operator
may cooperate with relevant scientific expertise about developing the plan. Such an expertise could
among other things assist the operator with modelling the likely effect of suggested management
strategies and measures®. This would not only assist the operators in developing an effective plan but
also render the plan more robust and convincing, hence making it more likely to be approved by the
authority. The plan should also establish how the fisheries will be monitored and controlled.

Management plan evaluation

The authority will go through the operators MP proposal, and may request revisions or clarifications.
In this way, communication between operator and authority will ensure progress with the MP draft. A
complete MP draft will be “quality checked” by the authority. The focus of this check is two-fold: a)
does the MP present a convincing strategy for achieving the OTs? b) Does it include an adequate
strategy for obtaining information that allows the performance of the MP to be audited? If needed,
the authority may seek expert support for undertaking this quality check of the MP from a relevant
science community or the auditor(s) appointed in the MP. Quality check of the biological aspects of
the MP may be compared to a management strategy evaluation, which often includes simulations of
long term MPs, while evaluation of other (e.g. socio-economic) aspects of the MP aspects may require
support from different types of expertise®. For RFMS, however, the ex-ante evaluation of a MP may in
practice involve less formalised processes of expert judgement. A less formalized processes will be
particularly relevant for RFMS in the context of small scale fisheries, low value fisheries, or data poor
situations for which intensive scientific evolution is either not possible or cannot be economically
justified.

Management plan hearing and approval

If the authority finds that the plan is of a sufficient quality, it can approve it. Before doing so, however,
it is recommended that the authority arranges a public hearing on the MP proposal, which allows
comments to be raised by interested parties as wells as the wider public®. The purpose of this hearing
is to promote transparency, public awareness and public discussions regarding the MP. The role of the

8 See Smith et al. (1999).

9 Regarding biological aspects of MPs in a CFP context, it is relevant to note that the ICES and the STECF are
already involved in similar work in the form of evaluating “long term management plans” and “recovery plans”.
10 some fisheries may not be devoted much wider public interest (e.g. very small or specialized fisheries). It is
up to the authority to decide whether it is worthwhile to arrange a hearing in such cases.

7
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hearing will be consultative as it will be up to the authority to decide is and how issues raised in the
hearing should be reflected in the MP before it can be approved.

MP implementation, control and documentation

If a MP is approved by the authority the operator can proceed with its implementation. Also at this
stage the operator may cooperate with the authority (the authority may for instance supply
enforcement services). While implementing the plan, the operator is responsible for collecting
information required for assessing whether or not the outcome targets were (or will be) achieved.

Audit and management plan adaptation

The documentation provided by the operator during the implementation of an approved MP is
reviewed by an auditor. The auditor should ideally, and to the extent possible, be institutionally
independent from both operator and authority, and be trusted by both.

The auditor assesses whether or not (or the extent to which) the outcome targets are achieved.
Further, the auditor provides updated information about implemented management actions and their
apparent consequences?!. For the operator, the assessment will provide a basis for drafting modified
MPs. For the authority, the assessment may be a basis for implementing sanctions or set conditions (if
outcome targets were not achieved), for rewarding achievements, or for revising outcome targets.

If the audit shows that the outcome targets are achieved, the operator may continue with its MP. If
the outcome targets are not met, the authority may request revisions for the MP, set stricter
requirements, or implement other sanctions.

The operator’s area of responsibility

The extent to which operators are made responsible for specific RFMS functions will vary between
cases depending on the capacity and interests of the operators in charge. In the figure 2.1, this is
illustrated by the ellipse with the text “areas of responsibility”: the responsibility for the RFMS
functions such as data collection, monitoring and control can be divided differently between operators,
the authority or external contracted agencies. The operator may choose to leave specific functions
(e.g. data collection or control) to be carried out by e.g. the authority in the way that they are carried
out in the established management system. In any case, the division of responsibility for different
functions should be made clear in the MP.

The RFMS process log

To enhance transparency and other aspects of good governance, a log of key events in the RFMS
process should be provided by the authority, and be made available to interested parties. Such key
events e.g. include main meetings between the operator and the authority, the submission of the MP
invitation, hearing on the MP, and approval of MP. The authority should provide dates and brief
minutes of such events. In addition to ensure that the RFMS transparent is transparent to involved
parties as well as external parties, the process log can be used by the auditor to provide a basis for
evaluating the RFMS process (e.g. to assess the timeliness of responses from the authority).

1 In practice, the effects of management actions may not be directly observed as this will depend on the type
of management measures used as well as the type and quality of the collected information.

8
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2.2 Expanding on particularly challenging aspects of RFMS

Based on the notion of results based management, the EcoFishMan project develops a concept for
how responsibility for specific management and research functions can be entrusted to resource users
groups (i.e. operators). The prototype presented above represents the 4™ version of this concept, but
very little has been changed compared to the previous prototype. To make this concept operational it
must be adapted to a particular context, and its potential and limitations will be highly dependent on
local conditions®?. The purpose of the guidelines presented in section 3 below is to support the process
of making RFMS operational.

Below we address a range of issues that so far have proved to be particular challenging for the RFMS
concept, with particular consideration given to how it may be implemented in a European context.
These issues include identification of appropriate RFMS agencies and a clarification of their roles and
duties under RFMS and the identification of appropriate outcome targets. A major challenge for
implementing RFMS in Europe, however, is that a range of fundamental conditions that would support
it are not present and cannot be expected to emerge in a foreseeable future. This is the main reason
why we present RFMS as a voluntary alternative in Europe. The main challenge to this alternative
relates to how operators can be motivated to engage in RFMS. This requires careful thinking about
how incentives for RFMS can be established and communicated. The section is concluded with three
general recommendations with regard to the overall RFMS process.

THE RFMS AGENCIES
Authority

The authority is an organizational entity enacting authority in pursuit of the management objectives
decided for a fishery. It represents the interests of the public, and it is ultimately responsible for the
management. In practice, fisheries management authority may be exercised through a nested
system?3. This will often be the case for fisheries in the CFP area, where responsibility for conservation
is placed at a CFP level, while responsibility for implementation and allocation is placed at a member
state level. According to prototype 4, the RFMS process must in such cases be driven and overseen by
one responsible agency that has the authority required to make decisions regarding the MP in
guestion. In in this context, it is recommended that the principle of subsidiarity is adhered to, such that
the authority is placed on the lowest possible level (see Table 4.2 for examples).

Operator

The operator is an organizational unit entrusted with the responsibility to develop and implement a
MP provided that it fulfils requirements defined by a management authority. It could be one or more
groups of fishermen fishing for the same type of resource and/or could be specified in terms of gear
type or areas. Ideally, the operator should represent all resource users in a fishery as this would offer
the operator with the full potential to develop and implement a MP. In contrast, an operator that only
represents a share of a fishery will have much less scope for developing an effective MP. Accordingly,

12 Note that chapter 4 below offers guidance on how RFMS may be pursued under the coming CFP, which is to
be implemented in 2014 (CEC 2013).
13 See RFMS prototype 2 described in EcoFishMan deliverable D4.2.
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effective RFMS may require different fisheries organisations, potentially from different countries and
using different types of fishing gears, to cooperate as a common operator with the development of a
common MP. It is clear that such cooperation may be difficult to achieve. RFMS may not be suitable
for, or be worth pursuing, in such cases because of the transaction costs involved for the operators
(Townsend 2010).

Successful development and implementation of MP requires a well-organized and committed
operator. One way that the operator can ensure commitment to the terms of the MP is through making
civil law contracts with each of its members*®.

Auditor

The auditor is a research organization or certification body hiring experts capable of analysing and
reviewing the documentation provided by the operator during the implementation of a MP. The main
purpose of the audit is to evaluate whether, or the extent to which, the outcome targets have been
achieved. The quality of the submitted documentation will also be assessed as adequate
documentation is part of the requirement for access to the resource in a RFMS.

Ideally, the auditor(s) should be independent (e.g. an expert group or certification body without strong
institutional linkages to authority and operators). One question to be resolved is how the auditor can
be funded without undermining its independence from the authority and the operator.

For pragmatic reasons, a relevant but non-independent agency (e.g. a National research institute) may
be used as auditor provided it is trusted by both parties. Some level of independence is nevertheless
necessary in order to increase transparency and external credibility of the audit. A necessary minimum
of independence would for instance imply that persons involved in the audit work cannot also be
involved in the work of the other RFMS agencies.

OUTCOME TARGETS

Outcome targets are specific and measurable requirements set by the authority to reflect overall policy
objectives. For instance, the stated objective of the current CFP is to “ensure exploitation of living
aquatic resources that provides sustainable economic, environmental and social conditions” (Anon.
2002).

Presently, the main biological outcome target generally deployed in an CFP context is MSY as it is a
declared aim to bring all EU stocks to MSY levels by 2015 (Froese and ProelR 2010). Hence, it seems
appropriate to define MSY related OTs as concerns stock sustainability. OTs should also be defined in
order to address the “obligation to land all catches”, which will be a requirement in the new CFP (CEC
2013). In addition, there are environmental policies that apply and must be implemented in the CFP
area, notably the Marine Strategy Framework Directive (EC 2008) and the Habitat directive (EC 1992).
Therefore, the authority in question should also define OTs to contribute to achieving environmental
policy requirements. In addition, OTs should be defined in relation to policy goals concerning economic
and social aspects

In particular it may be difficult to translate environmental and social policy goals into and relevant OTs.
The OTs must be defines in terms of variables that the operators are in a position to control. Otherwise

14 Civil contracts have been used in this way to make individuals commit to industry initiated measures for
managing rock lobster stocks in New Zealand (Sykes, 2012 pers. com). See also Townsend (2010).

10
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the responsibility to achieve the policy objectives in question cannot be meaningfully shifted from the
authority to operators.

It is recommended that OTs, to the extent possible, are set in a way that they do not need to be
updated annually (e.g. it is better to defined fine OTs in terms of SSB or F as compared to in terms of
TACs).

Examples of possible OTs are provided in Table 3.3.

ROLES AND DUTIES OF THE RFMS PARTNERS

Following Schlager and Ostrom (1992), the rights of users of natural resources may be divided into
groups that respectively relate to rights of access, withdrawal, management, exclusion and alienation.
Under RFMS, these bundles of rights will basically remain unchanged under a RFMS except as concerns
management rights, which Schlager and Ostrom (1992) define as “the right to regulate internal use
patterns and transform the resource by making improvements”. This definition captures much of the
intent of RFMS. In practice, the MP can be seen as a contract that conditionally and temporally
transfers management rights from authority to operators.

Viewed as a contract, an approved MP will specify the conditions for the operator’s use of the resource.
At present, there is no legal definition of RFMS, and it will therefore currently not imply legal changes
in the distribution of rights and duties between the contracting partners. The agreements in the MP
can nevertheless be formalized and signed as a civil law contract arrangement between the two parties
in order to increase their mutual confidence in the agreement. This contract situation opens for the
possibility that details in the plan can be negotiated and agreed upon between the RFMS partners. For
instance, authority and operators may agree that certain OTs will not change within a certain time
span, or that they will only change under specific and pre-agreed circumstances.

In the proposed plan, the authority will pay attention to how the outcome targets are to be met. It will
also focus on how the operator will provide information that allows for an audit of whether or not the
OTs have been met in practise. The plan will formally be proposed by the operator, although the
authority or contracted research services may assist the development of the plan. In practice, a draft
plan may circulate between operator and authority until it is found acceptable to both parties. As long
as the operator appear to comprise a realistic way to achieve the outcome targets (and are within the
laws), the authority will not interfere in the operator’s planning of management measures. This is in
order to ensure that operators receive flexibility to invent, design and implement effective
management measures.

As the overall responsibility for resource management remains with authority it must keep itself
informed by recent reports of the auditors and act if OTs are not met. The authority may decide on
certain conditions to be met within a certain time limit®®. In the case that RFMS is a voluntary
alternative to a default management system (see discussion below), the ultimate sanction of the
authority if OTs persistently are not achieved could be to revert to the default management system.

15 Such conditions and time limits could be suggested by the auditor but must be decided upon by the
authority.
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RFMS AS A VOLUNTARY ALTERNATIVE IN A EUROPEAN CONTEXT

An ideal model of results based management in fisheries would be based on substantially different
approach compared to how it is currently practiced in Europe in general. Chiefly, it would be based
on’®: a) a fundamental shift of the burden of evidence to resource users, b) cost recovery (i.e. the
notion that resource users pay for research and management costs); c) strong and clearly defined
rights for resource users and d) a legal definition of the terms under which management responsibility
can be delegated to resource users; and e) resourceful industry organisations on a scale appropriate
for managing the fisheries in question. These conditions would create strong incentives for operators
to participate in RFMS because it would be in their interest to develop cost-effective and well
performing management and research solutions. Currently, however, these conditions are either
absent or only partially present in a European context. This situation posed a dilemma to the
EcoFishMan project.

The EcoFishMan project could have invested in developing a model for results based management
suited for these ideal conditions. The drawback of this choice, however, would be that the results of
the project would be tend to be of limited practical utility because it is unlikely that these conditions
will be met in a foreseeable future. This alternative would also come with a significant methodological
drawback for the EcoFishMan project, namely that the case work in the project would become highly
hypothetical as it would need to be based on hypothetical conditions.

For these reasons the EcoFishMan project took a pragmatic, but also much more limited, approach to
results based management. While RFMS according to prototype 3 would be at its best under the above
mentioned conditions, it is also intended to work as a voluntary alternative to the existing
management system in European context. Here, RFMS stakes its starting point in a situation in which
the above ideal conditions are not present.

Even in this limited form, however, the RFMS concept implies a significant departure from present
fisheries management practises in a Europe as it involves that responsibility for research and
management functions in practice are entrusted to industry organisations'’. Therefore it is important
to think about how a transition to this model can be made feasible. A meaningful shift of
responsibilities for documentation and management functions to resource users is conditioned on that
the resource users have or may develop capacity for executing these functions in a reliable and
efficient manner. It is worth noting that reported successful cases in which responsibilities for such
management functions have been gradually shifted to resource users appear to have involved long
time spans. To implement RFMS as a general resource management system in one go may neither be
politically feasible nor likely to work well in a transition phase. Experiences have to be made with cases
in the CFP area, and it will require time to establish the basic conditions that would support RFMS. As
a voluntary alternative under non-optimal conditions, a major challenge will be to motivate operators
to participate in RFMS. This will be discussed below, while more specific guidance for how RFMS may
be pursued under the coming CFP (CEC 2013) will provided in chapter 4.

CREATING AND COMMUNICATING INCENTIVES FOR OPERATORS TO ENGAGE IN RFMS

The in the absence of ideal conditions for RFMS (listed above), it becomes particular important to
create and communicate incentives for operators to participate in RFMS. To perform well, RFMS will

16 See EcoFishMan deliverable D4.1 (prototype 1) for further discussion of these themes.

17 Note that the prototype 3 allows for that the operators’ share of responsibility is designed to reflect their
present capacity and interests (cf. the notion of “area of responsibility” in fig. 2.1). This arrangement allows for
that an increasing share of responsibility and power may be shifted to operators over time.
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require considerable resources (time and money), in particular from operators. One of the main
rationales of RBM is that operators receive flexibility to innovate new and cost-effective ways to
achieve defined goals. Under non-optimal conditions, however, RFMS will depend just as much on the
creativity of the authority to establish incentives that motivate operators to engage in RFMS, and that
are consistent with policy goals. The design of incentive mechanisms is therefore a critical issue for the
authority when developing an invitation for a management plan. Without strong and clear incentives
for operators, RFMS will not be successful — most likely it will not even start. As incentive mechanisms
must build on and utilize local conditions, they cannot be included in a description of the prototype.
Instead we will below offer brief illustrations of ‘sticks and carrots’ that have or could be used to
support RFMS. First, however, we summarize elements of RFMS that may motivate operators to
participate even in the absence of the above described ideal conditions.

Empowerment

RFMS involves elements of self-management as long defined requirements are achieved and
documented. In the CFP area, industry groups may welcome this as an opportunity to depart from the
top-down approach to management®®, For instance, the consultation with interested parties on the
reform of the CFP showed that industry groups generally “are ready to move towards self-
management if it gives the fishermen the possibility to decide the best technical solutions to achieve
agreed targets, thereby moving away from micromanagement and intricate rules” (CEC 2010: 6). In
some cases, operators may want to replace recovery plans or long term management plans with plans
of their own design.

Possibility and capacity for strategic and adaptive decision-making on a collective level

Through assuming an increased responsibility for management, the operators gain enhanced
opportunities for strategic planning. For instance, the operators may design the management system
to be responsive to the market situation. For instance, operators would have better opportunities to
achieve MSC certification or timing harvest with regard to demand or product quality. Certification
may open up new markets for operators or, conversely, keeping exiting markets open in situations
with increasing demands for product traceability and green labelling. Operators in RFMS would also
have a better capacity to adapt to policy changes, such as the discard ban that will be implemented in
the CFP area in the coming time. As such, the RFMS process will in general provide operators with an
enhanced capacity to undertake strategic decision-making on a collective level, reacting more
effectively to the market situation. The associated incentives may be framed as being either positive
(“if we do this we will benefit in this way”) or negative (“if we don’t do this, we will no longer be able
to do that”).

18 The preamble to the draft long term management plan for Nephrops in the North Sea, Skagerrak and
Kattegat, which was initiated by the North Sea RAC states that: “Individuals and communities must be involved
in any management decisions that will significantly affect them. In developing this plan for the Nephrops
fisheries the NSRAC has aimed at a plan that has industry “buy in”. The plan has not simply been passed down
from above but has been developed from discussions with fishers and other interested parties, including those
responsible for accrediting the Nephrops fisheries” (NSRAC 2013: 3).
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The opportunity to optimise the management system

There is a prevalent perception that the CFP has generally failed to deliver well performing fisheries
management, and not least so in the view of the industry. RFMS grants operators the opportunity to
design a management system that is better adapted to local conditions, and that, in an industry
perspective, holds a potential to perform better. For instance, the North Sea RAC has in recent years
imitated and coordinated a process of developing a long term management for Norway lobster
(Nephrops norwegicus) in the North Sea area. One of the main industry organisations involved (i.e. the
National Federation of Fishermen's Organisations in the UK) noted that “the aim of the long term
management plan is to move away from knee-jerk annual decisions and to take account of and balance

biological, economic and environmental factors in maintaining a sustainable and profitable fishery”.»

Regulatory incentives for developing a management plan

Regarding fisheries under the CFP, the Commission has recently amended the de minimis rules for
discards such that exemption to the general discard ban can be applied for “through management
plans based on scientific advice and limited to a maximum of 5% of total annual catches of all species
subject to an obligation”. The possibility for exemption creates incentives for operators to develop a
management plan or a discard plan (see chapter 4 for an expansion on specific possibilities for pursuing
RFMS under the new CFP).

Partial shift in the burden of evidence: ICES’ approach to data limited stocks

The ICES? has recently implemented a new approach to advice for data limited stocks. With this
approach, the advice will include a larger precautionary margin with decreasing knowledge about the
status of the stock in question. In other words, ICES will recommend low maximum TACs for fish stocks
where information about stock status is poor. In line with the notion of shifting the burden of evidence
to resource users, this approach creates an incentive for industry organizations to facilitate an
improvement of the knowledge of the stock status as this would lead ICES to raise (the upper limit of)
its TAC advice for the stock.

Partial cost recovery

Cost recovery is the notion that resource users pay for research and management costs. Cost recovery
creates an incentive for resource users to engage in RFMS in order to enhance the cost effectiveness
of management and resource processes. The challenge in the CFP area is that it is difficult to implement
cost recovery in a situation where the economic performance of many fisheries is low.?! In order to
motive RFMS as a voluntary alternative, one option would be to implement partial cost recovery,

19

http://www.fishupdate.com/news/fullstory.php/aid/18385/Long_term plan _for North Sea nephrops agreed
.html (last visited 10.07.2013)

20 The International Council for the Exploration of the Sea. http://www.ices.dk/Pages/default.aspx

21 Some fisheries in the CFP area are highly profitable. To begin with, partial or full cost recovery could be
considered for such fisheries.

14


http://www.fishupdate.com/news/fullstory.php/aid/18385/Long_term_plan_for_North_Sea_nephrops_agreed.html
http://www.fishupdate.com/news/fullstory.php/aid/18385/Long_term_plan_for_North_Sea_nephrops_agreed.html
http://www.ices.dk/Pages/default.aspx

EcoFishMan

perhaps in combination with other incentive mechanisms (such as the catch quota bonus allocated to
those that volunteer for the CQM system). One may begin by examining the costs and benefits
structure: what are fishermen paying to society (e.g. taxes)? And what research and management
services do they get in return? Such an analysis may show options for redistributing costs and
payments in order to establish positive incentive mechanisms for RFMS.

RFMS for a share of a fishery

Catch Quota Management (see e.g. Kindt-Larsen et al. 2011) involves that a vessel is held responsible
for its catches as opposed to its landings. Catch quota management therefore is results based
management on a vessel level?2. The vessel receives a benefit in terms of additional catch quota and
effort days, but also receives additional duties in terms of constant monitoring of catches with CCTV
and extended reporting requirements in an electronic logbook. As the results of CQM trials have so far
been promising® it is not unthinkable that it is made obligatory in a given fisheries context. If so, the
CQM would in itself involve a partial shift of the burden of evidence to resource users. In this case,
resource users would have an increased incentive to organize for a collective sharing of burden of
evidence through RFMS as this would also provide opportunities for operators to design a plan for how
to increase the economic performance of the fishery. The RFMS may hence results a collective
arrangement, motivated within a system where CQM is default.

An alternative strategy would be to implement RFMS on a non-voluntary basis in a step-wise fashion.
This could be done by preserving a certain share of the TAC for RFMS proposals. To be eligible for using
the RFMS TAC share in a given fishery, resource users would need to get organized, propose a
management plan and seek its approval from the authority. The TAC share reserved for RFMS could
then be increased with time in pace with operators development capacity to coordinate or exercise
research and management functions.

General recommendations for the RFMS process

Keep it simple

The ultimate goal of a RBM system is to keep it simple and to avoid micromanagement. We warn
against new types of micromanagement under RFMS stemming from excessive numbers of OTs and
excessive associated requirements for documenting their achievement.

Build experience and capacity over time

Existing RFMS like arrangement have developed over decades. While a limited RFMS can be initiated
as pilot projects with the aim of building organizational capacity and acquiring experience, the
potential of RFMS to lead to effective research and management processes can nevertheless not be
fully elicited unless the operator’s MP covers a major part of the resource in question.

22 Manuscript in preparation by Nielsen et al., University of Tromsg.
23 See e.g. Dalskov et al. (2012), MMO (2012) and Kindt-Larsen et al. (2011).
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Long term need to clarify legal aspects

In New Zealand, the possibility of delegating responsibilities related to resource management and
research to Commercial Stakeholder Organizations has been inscribed into the country’s Fisheries Act
and therefore has a legal basis. This is obviously not the case RFMS as this is a new concept proposed
and developed within this project. Until the RFMS is given a legal basis, the status of the management
plan as a contract is that of an agreement between two parties and it will therefore to some extent
have to be based on trust. The formal responsibility will hence remain with the authority, together
with the possibility of terminating the contract if operators fail to achieve agreed terms.

In the long run, it is clear that RFMS would require, and benefit from, a legal definition of the rights
and duties of its contracting partners. Just as operators may be reluctant to enter into the RFMS
without been granted defined and secure rights, the authority may be reluctant to delegate
responsibility to them in terms that are not legally formalized.

3. General guidelines for making a management plan in
accordance with RFMS prototype 4

3.1 The RFMS planning process

The main stages in the management plan development process in RFMS include the authority’s
invitation for a management plan (MP), the operator’s development of a MP proposal, and the
authority’s ‘quality check’ of this proposal and of the RFMS planning process overall. If the MP is
approved, it will be implemented by the operators. The performance of the plan will subsequently be
audited periodically by the appointed auditor?*. Based on the audition, the authority may request that
the plan is revised in order for it to meet its objectives (see Table 3.1).

Table 3.1: Overview of main RFMS processes involving development, approval, implementation, audit and
adaptation of a management plan (MP). These processes are arranged in chronological order (moving from left
to right). The respective roles of authority, operator and auditor identified as are the guidelines these agencies

may use for support.

MP audit and
adaptation

RFMS process: MP Invitation

MP development and MP
implementation

approval
Agency/roles:

Authority Arranges ‘pre- Oversees RFMS May provide MP Revises Outcome

invitation’ process; Quality services (e.g. Targets and
meetings; checks MP proposal; research and requests MP
Writes MPO and Requests revisions/ enforcement) if revisions and
MP invitation approves/rejects MP; this is agreed in (if needed)

(Guideline for
MPO, Appendix
II; Guideline for
the management

Arranges public
hearing on MP
(RFMS process
checklist;

the MP

24 |n prototypes 1 and 2, the auditor is referred to as “assessor”.
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Operator

Auditor

plan invitation,
section 3.2)

Management plan
checklist, section 3.3)

Dialogues with
authority;
participates in
pre-invitation
meeting

Develops, revises and
submits MP proposal
(Guideline for the
management plan;
Management plan
checklist, section 3.3)

Formally
responsible for:
- implementing
MP

- Collecting data
for MP audit

Adapts MP
(if requested)

Receives and
analyses data
from operators

Periodically audits
MP performance
regarding Outcome

Targets.

May suggest
conditions to be
met by operators.
(MP audit
framework will be
developed by WP6)

The purpose of this text is to offer guidelines for the planning stages of RFMS. This includes a guideline
for the authority when preparing a MP invitation and a guideline for the operators for preparing the
MP (section 3.2). In addition, a checklist for operators and the authority facilitates a mutual quality
check of the MP proposal (section 3.3). The purpose of this check is to ensure the plan has a structure
and a content that is in accordance with the MP invitation, and that allows its performance to be
audited after it has been implemented.

The guidelines presented below build on the assumption that RFMS is introduced as a voluntary
alternative to the existing management system. This makes it particularly important that the authority
establishes and communicates positive incentives for operators to participate in RFMS?.

The word “guidelines” should be taken literally; the purpose here is not to develop elaborate protocols
that must be followed to the letter as. Such a protocol would come with a paternalistic flavour of
micromanagement, and based on the rationales of Results Based Management, this could undermine
the scope for designing effective solutions in a specific context.

3.2 Guideline for the management plan invitation and pre-invitation
dialogues

An early an important event in the RFMS process is when the authority initiates a dialogue and formally
invites operators to propose a MP for a specific fishery for a limited period of time. The dialogue
process involves that the authority and the operator(s) make contact and discuss potentials and
limitations of RFMS. At this stage, the authority should announce to the public that a management

%5 See section 2.2 in the prototype description.
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plan dialogue is initiated. This is to ensure transparency and participation by other stakeholders (than
the operators) in the upcoming hearing on the management plan (see below).

Before more time and energy is committed to the RFMS process, candidate operators should be given
an opportunity to think through if it appears worthwhile for them to pursue RFMS in their case. This
stage is also an important part of the RFMS process: it promotes the operator’s participation and
inclusion in the planning process from the beginning, fosters mutual understanding of main aspects of
this process, and initiates a constructive dialogue between authorities and operator. It is essential to
develop an environment for good dialogue and enable operators to take over new responsibilities.

Once the concept of RFMS has been discussed and clarified, it is recommended that the authority
identifies candidate outcome targets, and invites operators to discuss them and to propose
alternatives. In the end, however, the OTs will be decided upon by the authority. The authority should
also make clear that some OTs may be adjusted after a certain time if significant changes in relevant
conditions are observed.

The MP invitation should be finalized after a meeting between authority and operator/s. The purpose
of this pre-invitation meeting is to reach agreement on the overall RFMS process, and to discuss (and
agree on) main details of the MP invitation. The meeting would also be an occasion for operators to
decide if they prefer to implement RFMS in one go or through a specified transition scenario, during
which an increasing part of the fishery (vessels, species, TAC share, area) is included in the RFMS.

In practice, an approved MP will function as a contract between the authority and the operator. At
present, there is no legal definition of RFMS, and it will therefore not imply legal changes in the
distribution of rights and duties between these partners. If the partners find it appropriate, the MP can
nevertheless be formalized and signed as a civil law contract arrangement between the two parties in
order to increase the mutual confidence in the agreement. This also opens for the possibility that some
details in the plan can be negotiated. For instance, the authority and operators may agree that certain
OTs will not change within a certain time span, or that they will only change under specific and pre-
agreed circumstances.

If operators are interested in participating in RFMS, practical matters can be agreed on (such as
schedules for common meetings, contact persons for authority and operators).

The guideline for the MP invitation presented here is general and needs to be adapted and specified
in the given context, resulting in a case specific MP invitation. The guideline should be read in
conjunction with the MP guidelines in section 3.3. The MP invitation is a formal document, which is
submitted by the authority and which comprises the elements listed below.

The invitation should establish and communicate positive incentives for operators to participate in
RFMS as compared to staying with the existing management system?®. But note that a fruitful outcome
will require all partners to invest resources in making it work. RFMS will require commitment from
both authority and operators.

The MP invitation should be made public in order to promote transparency. To promote public
awareness, acceptance and public discussions regarding the MP, the authority should arrange a public
hearing, which allows comments to be made by interested parties, including the wider public. The
public hearing should be facilitated by the authority before the approval of the MP. The information
provided by the authority to the operators should be freely accessible. The authority should make

26 See examples in section 2.2.
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information on the whole RFMS process available in the form of a process log. The process log should
include minutes from meetings and central documents such as the MP invitation and MP drafts.

Identification and purpose

The MP invitation should include an introduction setting out the overall purpose of RFMS in the given
case, and it should include the following specifications:

a. The identity of the fishery it is valid for (targets species; location; brief notes on the ecosystem
and mixed fisheries context e.g. habitat and by-catch species)

b. Identify the authority that will be in contact with the operator and make decisions in the RFMS
processes. Provide name of contact person for communication with operators.

C. The identity of operators qualified to respond (rights in fishery, fleets, organizational
requirements);

d. The time frame for the planning period;

e. The main focus and purpose of the plan requested;

f. Transition plan (if relevant);

g. Identification of incentives for operators to participate in RFMS;

e. Present rights and duties of operators and authority within the RFMS process.

Fisheries governance in the CFP involves authority at different levels, which primarily includes a CFP
level (the Council of Ministers, the European Parliament and the Commission) and a member state
level. The appropriate level of the authority that will be in contact with the operator and make
decisions in the RFMS processes depends on the fisheries in question (as illustrated in Table 4.1). For
a single nation stock, it is natural that the authority is exercised on a member state level (e.g. the
national ministry of fisheries). In an international fishery, the authority could be exercised at a
European level, or possibly at a regional level?’.

For instance, the responsibility for setting key biological OTs (e.g. related to MSY and zero discards)
will (at least in the foreseeable future) remain on a European level also for single nation fisheries, while
the responsibility for setting socio-economic OTs can be left to a national level (Table 3.3).

Outcome targets

RFMS requires that operators develop a MP that explains how obligatory Outcome Targets (OTs) will
be met. OTs are specific and measureable requirements that are set by authorities to reflect policy
objectives in the given management context. An OT is a statement of the condition of an indicator
relative to a reference point, often in the form of an inequality (‘A>B’) or a statement of presence or
absence of some entity (‘a catch reporting system is present’). On the basis of relevant information,
this statement can be assessed to be either true or false at a given point of time.

The indicators that relate to OTs should be SMART, i.e. specific, measurable, attainable, relevant and
timely. The frequency of monitoring performance in relation to the relevant indicators should be

7 See e.g. alternatives for regionalizing the CFP identified in Symes (2012).
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stated in the MP. OTs are an essential element of a purposeful REMS. This requires that appropriate
OTs can be identified. If such OTs cannot be identified RFMS cannot be pursued in the given context.

OTs must be controllable by the operators in question. This means that the operators, unless
something rare and unexpected happens (i.e. force majeure), will be in a position to achieve the OTs
through identified measures. Conversely, OTs that are not within the operators control cannot be
included in a management plan invitation; the authority cannot delegate responsibility for achieving
management goals that underlie such OTs.

The authority must define OTs in a way that is consistent with, and contributes to, achieving the goals
of, relevant policies, such as policies for fisheries, the market, and the marine environment?®, Further,
the OTs must be consistent with relevant international conventions, e.g. The UN Fish Stock agreement
and the Code of Conduct for Responsible Fisheries.

Operators submitting a MP for a single fishery can typically not be made responsible for achieving the
goals of an environmental policy. Therefore the authority must decide on OTs that enable it to achieve
policy goals (through OTs for this and other fisheries and/or through other means).

OTs such as those related to MSY will be subjected to uncertainty relating to stock assessment as well
as the efficiency of management measures. In accordance with international conventions?® this
requires that a precautionary approach is taken, such as the one developed within the framework for
ICES advice on the exploitation of living marine resources®.

The set of OTs in the MP invitation should reflect biological, economic and social perspectives of the
fishery but this does not imply that at least one OT should be defined as specific for each perspective.
For instance, while a MSY related OT primarily has a biological focus it will also have implications for
the other dimensions. This is also clearly the case if an OT is defined in relation to the concept of
Maximum Economic Yield (MEY). While the primary purpose of MEY is to maximize the economic
performance of the fishery it would at the same time be associated with lower exploitation rates than
MSY and therefore be more conservative in biological terms. Hence, in the case that an obligatory OT
is defined in relation to MSY for conservation purposes, there is nothing preventing operators to plan
for MEY with the additional aim at optimising the economic performance. Indeed, the authority might
welcome this as it in the long term would be expected to lead to improved performance of the fishery
in both biological and economic terms3..

28 |n a CFP context these would include the (reformed) basic regulation of fisheries (CEC 20132); the regulation
on the common organisation of the markets in fisheries and aquaculture (CEC 2013b); the Marine Strategy
Framework Directive (EC 2008) and the habitat directive (EC 1992). In addition, there may be policy
requirements on a member state level.

2 Article 6.5 in the Code of Conduct for responsible fisheries states that: “States and subregional and regional
fisheries management organizations should apply a precautionary approach widely to conservation,
management and exploitation of living aquatic resources in order to protect them and preserve the aquatic
environment, taking account of the best scientific evidence available. The absence of adequate scientific
information should not be used as a reason for postponing or failing to take measures to conserve target
species, associated or dependent species and non-target species and their environment.”
(http://www.fao.org/docrep/005/v9878e/v9878e00.htm — last visited 24.10.13).

30

http://www.ices.dk/sites/pub/Publication%20Reports/Advice/2013/2013/1.2 General context of ICES advic
e 2013 June.pdf (last visited 24.10.13)

31 For instance, Breen (2009) reports on a case of rock lobster management in New Zealand, in which a
commercial industry organisation took the initiative to develop and adopt a voluntary harvest control rule. The
adopted rule involved keeping a higher stock biomass as compared to the statutory requirement of keeping the
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It should be clear which OTs respectively are obligatory and recommended. The inclusion of strategies
to achieve recommended OTs will strengthen the MP and hence make it more likely to be approved
by the authority. However, a lack of consideration of recommended OTs will not alone be a reason for
not approving a MP. It is highly important that the number of OTs should be kept as low as possible.
Characteristics of possible OTs are illustrated in Table 3.3.

Table 3.3: Examples of types of Outcome Targets (OTs) of potential relevance in the CFP area. The OTs may
address different dimensions of the fishery in question, and may be defined at different levels of authority. The
authority preparing the MP invitation should assign a clear priority to each OT. The listed OTs and associated
levels of authority and assigned priorities are only provided for illustration; these must be established by the
authority that prepares a given management plan invitation.

Dimension ‘ Authority level  Priority ‘ Example type Examples
Biological CFP Obligatory32 MSY related reference points; | Maintain SSB > 100.000t;
discard limits; discard < 5% individuals of
biodiversity protection; commercial species33; bycatch
habitat protection; of red-listed species = 0;
no fishing in defined area A
Economic National/member | Obligatory or Minimum EBIDTA34; fleet Maintain average EBIDTA >0
state Recommended capacity limits
Social and National/member | Obligatory or Training/Recruiting young Ensure on-board training
cultural state recommended fishermen,; possibilities for > 20 newcomers

In the CFP area, focal biological OT would relate to the requirement of keeping stocks above MSY level,
or to rebuild the stock to this level within a defined time limit. MSY can be defined in terms of levels
of SSB, F or TSB (Total Stock Biomass), but in some cases proxies are used to represent MSY levels
because MSY has not been defined. In the CFP area, a MSY related OT is obligatory. The discard ban
which will be implemented in the CFP area will therefore require that additional obligatory biological
OTs are defined.

3.3 Guideline for the management plan (operators)

The inbuilt time schedule of a management plan will depend on the scenario chosen for implementing
RFMS. If a MP invitation is issued for a transition scenario, the authority needs to allow for a transition
plan. It can do so by changing the specifications of later MP invitations, or by informing operators that
some OTs will be changed within the planning period (for instance after a 5 years). The planning task

stock above Bwsy. In addition to minimize risks of stock decline, this rule allows the industry to keep high CPUEs,
which is important for enhancing the profitability of the fishery.

32 In the current CFP context it seems clear that MSY and discard related OTs will be obligatory. In addition, an
authority could define recommended OTs for specific biological purposes.

33 In the CFP area, the Commission has recently amended the de minimis rules for discards such that exemption
to the general discard ban can be applied for “through management plans based on scientific advice and
limited to a maximum of 5% of total annual catches of all species subject to an obligation (with a phase-in
involving an additional 2% for the first 2 years and 1% for in the subsequent 2 years)”. See:
http://www.consilium.europa.eu/uedocs/cms data/docs/pressdata/en/agricult/137095.pdf

(last visted 15.07.2013)

34 paulsson in the external advisory group for the EcoFishMan Project suggested ROCE (return on capital
employed) as a promising indicator for economic purposes.
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for the operator will focus on meeting the OTs in the issued MP invitation, and some sections of the
MP may be based on the MP invitation or information within it.

1 INTRODUCTION

Explanatory text presenting the authority or authorities in charge, setting out the purpose of the MP,
the parties that are bound by it, the identity of the fishery it is valid for, defining its boundaries, its
time frame and its main focus and purpose.

2 FISHERY OVERVIEW

The purpose of the section is provide an overview of the fishery in question, and note recent
development trends and specific issues and management challenges such as by-catch and discards. It
should include a brief description of the fishery in question, including the target species and the
condition of the resource, the fleet and fishing technology used, etc. This is largely contextual
information and may draw on information provided in the MP invitation.

3 OUTCOME TARGETS
This section identifies the key management objectives and outcome targets, with indicators, that must
be addressed by the MP (see MP invitation guideline in section 3.2). In order for the MP to be
considered ready for being evaluated, it must at include a strategy for achieving all obligatory OTs.
Strategies for achieving recommended OTs will strengthen the MP and hence make it more likely to
be approved by the authority.

4 MANAGEMENT STRATEGIES, MANAGEMENT MEASURES AND ADAPTIVE PLANNING

This section establishes the strategies and key measures by which the operators plan to achieve
outcome targets. For instance, outcome target related to the state of the resource (e.g. MSY related
OTs) may be achieved though some combination of catch quotas, gear measures and time/area
restrictions. Working together with relevant expertise (if necessary) it is expected that operators show
how obligatory outcome targets are likely to be achieved by way of the chosen strategy and measures.
If sufficient data are available, this could be shown with simulations studies. In data poor situations,
this could be shown through simple models and/or be based on adequate expert judgment.

In some cases, it may be rather obvious that proposed strategies and measures are likely to achieve a
given OT. In such cases, modelling and expert work will not be expected. In general, operators and
authority are encouraged to maintain a constructive dialogue in the MP development phase, in order
to ensure that mutual expectations to the quality of the MP are satisfied while excessive work is
avoided.

Regarding stock health it is recommended that operators deploy a precautionary approach. For
instance Harvest Control Rules may identify actions to be taken if SSB falls below a certain value. When
possible, it is recommended that operators identify ways for internal monitoring of performance with
regard to OTs.

The section should address main risks and uncertainties that may jeopardize the achievement of

obligatory OTs. Where such risks and uncertainties are found to be significant, it should be identified
how adaptations can be made so that risks are minimized and the OTs can be met. The main
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uncertainties to be addressed in the MP relate to data, implementation of measures and change in
environmental conditions.

In a robust MP the operator shows how the MP may be adapted within the planning period to meet
changes e.g. in stock size or ecosystem condition. A robust plan is more likely to be approved by the
authority.

5 MONITORING, COMPLIANCE AND SANCTIONS

This concerns the extent to which the operator can oversee and ensure that its participants act in
accordance with the plan. It also concerns how the operator will deal with breaches, when such are
detected (e.g. penalties or exclusion). Specify how the responsibility for these functions is to be divided
between authority and operator, and how these functions are to be financed. The section should in
particular address:

a. How the operator can make its members comply with measures agreed in the plan.

b. Identify ways to monitor compliance to agreed key measures. Monitoring may be carried out
by the authority and/or through self-control measures organised by the operator. Obligations
for members to report observed non-compliance to agreed measures should be identified.

c. Sanctions systems: In case of breaches, how will operators ensure that damage is prevented
or repaired? It is recommended that sanctions (e.g. exclusion of non-complying
vessels/personnel) are graduated to reflect the seriousness and the context of the offence.

6 DOCUMENTATION

The issue here is how reliable information is collected and made available for an auditor so that the
authority can be confident that the MP is appropriately constructed and the outcome targets achieved.
The documentation system must enable relevant indicators to be measured at specified points of time
so that appropriate management responses can be put in place.

It must be specified which agency/agencies will be responsible for collecting and processing data
relating to key indicators for OTs (to be submitted to auditor). The documentation system is described,
including data collection sources, methods and timing. It must also be specified how the cost of the
documentation system are to be covered.

7 AUDITOR

Present an auditor®® with a capacity to audit the performance of the MP with regard to the OTs. The
operator and the authority should agree on an auditor that they both trust and that has agreed to take
on the task of auditing the MP. The audit work may be divided between different auditors if their scope
and expertise makes this necessary.

Ideally, the auditor should be independent (e.g. an expert group or certification body without strong
institutional linkages to authority and operators). However, a relevant but non-independent agency
(e.g. a National research institute) can be used as auditor provided that it is trusted by both parties

35 In previous prototypes, the auditor is referred to as “assessor”.
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and that no persons in the auditor agency are members of either the operator or the authority
agencies.

In practice, the assessment of stock and ecological sustainability may be done on an international level
by the ICES, while the audit of economic and social OTs may be conducted by institutions on the
national level if the Scientific, Technical and Economic Committee for Fisheries (STECF)*® is not in the
position to contribute or is not trusted by both parties.

8 PLANNING PROCESS

This section reports on the planning and decision-making processes within the operator’s organisation
with regard to issues addressed in above sections. In general, these processes should reflect good
governance ideals®. This implies that members of the operator’s organisation should be allowed to
participate and influence the result (i.e. though a legitimate representation and decision-making
processes). Accordingly, roles of representatives and procedures for decision-making within the
operator organisation should be identified. Rights and duties of members participating in the RFMS
process should be described as well as conditions for entering or leaving RFMS. Ways to ensure good
communication and transparency should be described. It is recommended that mechanisms are
identified for resolving conflicts that can be expected to emerge within and between involved
organisations.

Management plan checklist (operator and authority)

Operators and the authority are advised to address the following questions to make sure that the
operator’s management plan (MP) proposal is complete and therefore fulfils the formal requirements
for acceptance.

1. Have you proposed a management strategy and identified measures that make it clear how
you intend to achieve the obligatory outcome targets mentioned in section 3 of the MP
guideline?

2. Have you identified risks and uncertainties regarding the above mentioned strategy, and have
you explained how it may be adapted?

3. Have you explained how it will be ensured that individual participants will comply with the
measures identified in the plan?

4. Do you have strategy for monitoring fisheries activities?

5. In case that it is found that some participants do not comply with agreed measures, have you
identified sanctions that reflect the severity of likely or foreseeable offences?

6. Have you described how information will be collected that allows for an audit of whether or
not the outcome targets are achieved? It is clear who will collect each type of data, and is it
clear when they should do this?

36 http://stecf.jrc.ec.europa.eu/
37 A white paper written by the European Commission (CEC 2001) lists the following principles of good
governance: openness, participation, accountability, effectiveness, and coherence.

24


http://stecf.jrc.ec.europa.eu/

EcoFishMan

10.

Have you agreed with the authority on who will serve as auditor, and how its service will be
paid?

n o u

Is it clear how responsibility will be divided between “authority”, “operators” and “auditor”?
Is it clear when each agency should carry out each of their tasks, and is it clear who should
cover the costs of this?

Have you explained how the members of your organization(s) have been informed and
involved in decision-making regarding the MP development?

n u

Is it clear how adequate communication between the agencies (“auditors”, “authorities” and
“operators”) is ensured?

RFMS process checklist (authority)

The authority is advised to address the following checklist to promote progress in the RFMS process.

1.

Initiate and maintain dialogues with operator. Early dialogues are particular important in
order to invite operators into the RFMS process from the beginning, and to jointly
evaluate interest and potential of RFMS in a given context.

Prepare MP O (if there is a mutual interest in pursuing RFMS). The MPO should include
candidate OTs (if needed in cooperation with relevant expertise), and hence represent an
occasion to initiate dialogue with operators on OTs.

Arrange meetings with the operator prior to the MP invitation is submitted in order to
provide overview of the RFMS processes and to discuss/agree on details.

Prepare and MP invitation, reflecting outcome of meetings mentioned in 3. Make sure
that the chosen final set of OT is coherent and also consistent with other policies.

Ensure constructive dialogue and provide feedback with operators on regarding the
operators MP drafts.

Evaluate MP submitted by operators. This may involve expert judgment/and or simulation
depending on case/capacity etc. Use the management plan checklist (operator and
authority) described above.

Arrange a public hearing (if deemed appropriate)

Maintain a log of the entire RFMS process. The log should list the dates of key events in
the RFMS process (key meetings, e.g. submission of the MPO, the MP draft, approval of
MP etc.) and provide brief minutes from meetings. The log should be accessible to
interested parties.

4. Approaches to implement RFMS within the coming CFP

In 2014, a basic regulation for the coming Common Fisheries Policy (CEC 2013a) and for the “Common
Organization of the Markets in Fishery and Aquaculture Products” (CEC 2013b) will be adopted. In the
coming decade these regulations will frame possibilities and constraints for implementing RFMS under

the CFP. We characterize three possibilities to pursue RFMS like arrangements under the new CFP: 1)

Operator initiated multiannual plans; 2) Operator initiated suggestions for implementation of an

existing multiannual plan, and 3) Operator initiated discard plans. These approaches are summarized

in Table 4.1 and are described below. Subsequently we address specific opportunities for Producers
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Organizations (POs) to take the role of operators, as detailed in the new regulation for the Common
Organization of the Markets. We conclude this chapter with comments on the outlooks for RFMS in
the new CFP.

Table 4.1: Possibilities for RFMS like arrangement under the coming CFP. See text for explanation.

RFMS approaches in the
new CFP and generic roles
of involved institutions

Operators:

(RACs, POs or other
relevant resource user
organization)

RFMS authority:

(Member state(s)
concerned)

Ultimate authority for
conservation policy:

(CFP institutions)

Multiannual plan

development

Develop and propose a

multiannual plan (in
cooperation with
scientists)

Formally request
evaluation of plan by ICES
or STECF; if the evaluation
is favorable, the plan may
be endorsed as a “joint
recommendation”

The Commission

includes the planin a
proposal for adoption
by the Council and the
Parliament

“Joint recommendations”
on the implementation of
a multiannual
management plan

Develop and propose
measures for
implementing a
multiannual plan; the
multiannual plan
specifies OTs and
timeframes

Formally request
evaluation of prosed
measures by ICES or
STECF; if the evaluation is
favorable, the measures
are submitted as a “joint
recommendation”

The Commission
implements the “joint
recommendation” as a
delegated act

“Joint recommendations”
on the implementation of
a discard plan

Develop and propose
discard plan

Formally request
evaluation of discard plan
by STECF; if approved the
plan is submitted as a
“joint recommendation”

The Commission
implements the “joint
recommendation” as a
delegated act

4.1 Multiannual plans initiated by operators

The basic regulation of the new CFP emphasizes the need for developing and using multiannual plans.
Like the management plan in the RFMS, multiannual plans can be made to fit different scales (single
species or mixed fisheries in a region), as appropriate. In order to be implemented, a multiannual plan
has to be adopted by the Council of Ministers and the European Parliament (i.e. the co-legislators)
based on a proposal from the Commission after consultation with the RACs and other interested
parties. This does not preclude, however, that a plan is initiated, developed and proposed by other
agencies than, for instance, the Commission. In order to be qualified for adoption by the co-legislators
the plan must be assessed by a competent agency (i.e. STECF or ICES) and be judged capable meeting
certain CFP objectives and criteria (we return to these requirements below).

As we write, the new CFP has not been implemented, and therefore no multiannual plan has been
adopted under it. Within the current CFP, however, resource user organizations have in some cases
initiated the development of Long Term Management Plans. We briefly address some of these cases.
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The Pelagic RAC took the initiative to develop a long-term management plan for the western stock of
horse mackerel (Trachurus trachurus). The development of the plan involved close cooperation
between members of the PRAC and scientists in the form of “participatory modeling” (Hegland and
Wilson 2009).The PRAC’s proposal was finalized in 2007 and was subsequently evaluated by ICES,
which found it consistent with the precautionary approach for a period of 3 years (ICES 2007). The
plan was subsequently formalized by the Commission in a proposal to the Council (CEC 2009b).

Initiated by a committee under the Irish South & West Fish Producers Organization, a long term
management plan has been developed in cooperation between industry and scientists for the Herring
in the Celtic Sea and South of Ireland. The plan has been agreed upon by the industry in 2011, and it is
intended to replace the rebuilding plan that has been in place since 2009. The plan has not been
formally adopted, apparently because the details of the co-decision process have not been resolved
yet. The plan was nevertheless used as a basis for setting a TAC for this stock in 2013 (ICES 2013: 50).

A long term plan for the Western Baltic Spring spawning herring has been developed in cooperation
between the Pelagic and the Baltic Sea RACs and scientists working for the FP7 JAKFISH project. On
request from EU and Norway, the resulting plan was reviewed by ICES and was found to be consistent
with an MSY approach and with ICES’ precautionary approach. However, the plan was not accepted by
Norway.

Finally, we mention that the North Sea RAC is currently leading, and making progress with, an
ambitious initiative to develop a long term management plan for Norway Lobster (Nephrops
norwegicus) in the North Sea®:.

These cases illustrate the option that resource user organizations take a leading role in initiating and
developing long term management plans under the current CFP, and there is no formal constraint
within the coming CFP that excludes this possibility.

4.2 Joint recommendations on the implementation of a multiannual management plan

Once a multiannual plan has been adopted, the basic regulation of the new CFP encourages member
states concerned (i.e. member states with interest in a particular fisheries) to find ways to implement
the plan. This represents an important aspect of the regionalization approach in the new CFP.

In practice, member states concerned may submit joint recommendations to the Commission, which
can then adopt them as a delegated acts provided that 1) all member states concerned agree to the
suggested measures, 2) that STECF has evaluated that the suggested measures are compatible with
the CFP overall, and are found capable of achieving the plans conservation objectives and 3) that the
RACs have been adequately consulted.

The possibility that member states may endorse implementation measures developed and proposed
by operators offers an important possibility for RFMS, in which the overall multiannual plan plays a
role similar to what we call a “management plan invitation”, namely in defining the identity of the
fisheries in question, setting OTs etc. A further evaluation of this possibility therefore requires a

38 See http://nsrac.org/category/reports/meetings-c/nfg/ (last visited 15.11.13)
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consideration of the requirements that the basic regulation sets for a multiannual plan (CEC 2013a:
33-34). In our interpretation, these can be condensed and simplified as follows:

A multiannual plan shall include:

- Specification of what it applies to in terms of stocks, area and fishery

- Statement of objectives, which must be consistent with those of the CFP

- Quantifiable targets such as fishing mortality rates and/or spawning stock biomass

- Clear time frames to reach the quantifiable targets;

- Conservation reference points consistent with objectives of the CFP (notably MSY approach and
an obligation to land all catches)

- Safeguards to ensure that quantifiable targets are met, including a plan of actions to be taken
when needed to achieve this, and action to be taken if insufficient data implies risk for the
sustainability of the stocks

- A clarification of how and when the plan will be revised in order to take changes in the scientific
advice into account.

In addition, the plan may include:

- Other conservation measures, notably measures to gradually eliminate discards
- Quantifiable indicators for periodic monitoring and assessment of the performance of the plan
with regard to its outcome targets.

As indicated earlier, this list of requirements is quite similar to the management plan invitation
described in section 3.2%°. Serving in the role of the latter, it may therefore enable RFMS in the
following way:

1) An overall multiannual plan is developed (by any agency) and adopted.

2) In an RFMS like arrangement, member states concerned then serve in the role of “authority”,
e.g. in the form of a regional council of member states. Here the multiannual plan serves in the
role of a “management plan invitation” specifying objectives and time-frames etc. Possibly,
however, the authority may divide the overall management plan invitation into a set of
subordinated invitations if this is appropriate to match the fisheries/operators context.

3) If fishers/operators are evaluated to able to meet requirements, the authority submits the
plans suggested by the operators as joint recommendations for implementing the multiannual
plan. In case that a part of the multiannual plan is not covered by a plan designed by an
operator (i.e. if some operators have been unable or unwilling to respond to the invitation
within a given timeframe) the member states concerned will themselves fill these gaps as they
(or ultimately the Commission) would otherwise have to do.

39 The main difference relates to the requirements of safeguards to achieve targets etc., which we in RFMS
terms could understand as the authorities’ “plan b” in case that the measures that operators have proposed for
achieving the OTs appear insufficient or uncertain.
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4.3 Operator initiated discard plans

One of the significant changes in the basic regulation of coming CFP is the “obligation to land all
catches”, which is detailed in article 15, (CEC 2013a: 38-43). Article 15 sets a timeline for each species
and area, from which the landing obligation will enter into force. For instance, pelagic fisheries and
Baltic salmon will be under the landing obligation from 01.01.15.

The landing obligation should ideally be addressed in multiannual plans. However, it is foreseeable
that few new multiannual plans will be developed and adopted in time to meet the timelines of the
landing obligation. For fisheries where no multiannual plans have been adopted, member states are
encouraged to propose discard plans. This is intended as a temporary approach as the duration of a
discard planis limited to 3 years. Because there is no adopted multiannual plan for most fisheries under
the CFP, it is clear that the instrument of discard plans will require considerable attention in the coming
years.

Member states are presented with an alternative with respect to discard plans: the member states
may design and jointly recommend such plans. If the plans receive a favorable evaluation, the
Commission will implement them as “delegated acts”. If no approved discard plan is in place in time,
the Commission is required to adopt a de minimis exemption to the landing obligation, which will set
a discard limit of no more than 5%. This requirements presents member states and operators with a
clear incentive to design discard plans appropriate to the specifics of their fisheries contexts.

As concerns discards plans, the opportunities and procedures for RFMS like arrangements are similar
to those characterized for joint recommendations on the implementation of a multiannual
management plan: the operators may design discard plans but these will have to be formally proposed
as joint recommendations of the member state(s) concerned.

4.4 Producer organizations as candidate operators

Consistent with earlier versions of the regulations, the new regulation for the common market in
fisheries enables the formation of for cross-national Producer Organizations (POs), either as new POs
or as associations of POs from different member states. This is very interesting for RFMS as it
establishes a possibility for operators to plan and implement measures in multinational fisheries. This
is important since the main type of existing international stakeholder organizations, the RAC, for two
reasons may not always be ideally suited for the role as RFMS operator: first, the RACs are
predominantly intended as an advisory body. Second the RACs include representation of a range of
other interest than commercial users of marine fish resources.

The preamble of the new regulation on the Common Organization of the Markets in Fishery and
Aquaculture Products highlights an active role for Producer Organizations (POs):

“Producer Organizations are the key actors for the appropriate application of the Common Fisheries Policy and
the Common Market Organization. It is therefore necessary to strengthen their objectives and to provide the
necessary financial support to allow them to play a more meaningful role in the day-to-day management of
fisheries, acting within a framework defined by the CFP objectives.....”

In practice, the POs may take on roles quite similar to those we have in mind for the operator in RFMS:
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“Fishery producer organizations may also make use of the following measures: (a) collective planning and
managing of the fishing activities of their members, subject to the Member States' organization of the
management of marine biological resources, including developing and implementing measures to improve the
selectivity of fishing activities and advising competent authorities;...”.

Consistent with the three opportunities for RFMS within the new CFP described above, the imagined
authority-operator relationship for the POs is reflected in the following sentence:

“It should be possible for Member States authorities to take responsibility for the implementation of [the CFP
objectives], working closely with producer organizations on management issues, including, where appropriate,
the allocation of quotas and the management of fishing effort, according to the needs of each particular fishery.”

4.5 “Extension of rules” - a solution to the RFMS coverage problem?

A fundamental challenge to the RFMS concept relates to the scope of management plans: An operator
may propose a MP for its members concerning a given fishery. But if the MP does not have support
from most (or nearly all) fishermen in the fishery, this will significantly limit the extent to which
outcome targets can be achieved by the plan. For convenience we refer to this problem as the problem
of “RFMS coverage”.

Along with earlier versions, the new market regulation appears to offer a potential solution to the
RFMS coverage problem. Provided that a PO controls at least 55% of a given resource, it is authorized
to “extent” the rules that it decides to implement for the remaining shares of the resource. If a PO can
gain support from at least 55% of the shares in a fishery, it can therefore make a common plan and
implement common rules for the whole fishery (CEC 2013b: 23).

To summarize, the national and international POs have rights and duties that empowers specially,
making them suitable candidates for taking on the role as operators in RFMS. This, however, does not
in any way preclude that other types of resource user organizations may serve in this role as we
observe that both RACs and POs are, or have been, involved in the development of long term
management plans.

4.6 Outlooks for RFMS in the new CFP

If the concepts of result based management and regionalization play a less prevalent role in the new
CFP than envisaged by the Commission in its Green Paper (CEC 2009a; Symes et al. 2013) this may be
linked to legal barriers for delegating responsibility for conservation aspects of the policy. The Treaty
on the functioning of the European Union places the responsibility for defining and implementing a
CFP with the Union, granting it exclusive competence for the conservation of marine biological
resources (EU 2010). This implies that the power to legislate and adopt legally binding acts must remain
with the Union (i.e. the co-legislators). Member states may, unless they have been specifically
empowered by the Commission, only act with respect to the implementation of Union acts.

The reform of the CFP nevertheless is inspired by the notion of results based management, and as
outlined above it comprises possibilities for pursuing RFMS. Presenting key aspects of the new CFP at
arecent seminar Ernesto Bianchi, head of Unit in DG Mare, characterized the multiannual plan in terms
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of “management by objectives”, and as representing a way to delegate power for implementation to
a regional level®,

Above we have described three approaches for pursuing RFMS under the new CFP. In the coming years,
we expect that the two most significant and widely applicable RFMS approaches will involve that
operators design and implement discard plans and measures under a multiannual plan. This would
involve committees of member states in the role of authority, which would oversee implementation
aspects and provide the formal link to the CFP institutions.

We have also characterized a more ambitious RFMS approach, in which operators take a main role in
developing and proposing multiannual plans. As illustrated by the provided examples, this has
happened in some cases although no such plan has yet been formality adopted by CFP institutions. The
route to industry initiated and industry lead multiannual management plans in the new CFP cannot be
expected to be straightforward, not least as regards resources shared by several countries. Serving as
role models, existing and ongoing cases of this kind may nevertheless make this option more accessible
in the future.

5. The process of developing RFMS prototype 4

We here present main elements of the process that has resulted in the final RFMS prototype 4. The
initial conceptual model the prototype 1 of the Responsive Fisheries Management Systems (RFMS),
based on the notion of Results Based Management (RBM), was presented in deliverable D 4.1. Further
development through the application of the RFMS prototype 1 to the Icelandic lump sucker fishery
resulted in RFMS prototype 2 (D 4.2). Prototype 2 was applied to a mixed demersal trawl fishery in
Iceland and to the Portuguese crustacean bottom trawl fishery and was then, in interaction with
stakeholders, further developed to RFMS prototype 3 (D 4.3). The latest iteration has involved the
Portuguese crustacean fishery and the North Sea mixed demersal fishery - TR1 Scottish vessels. Table
5.1 below provides an overview of selected significant contributions to the development of RFMS.

The work of developing prototype 4 hence draws on the insights from 1) the development of the
management plan according to RFMS prototype 3 for the crustacean bottom trawl fishery in Portugal
and the North sea demersal bottom trawl fishery and the lessons learned in the process; 2) discussions
with stakeholders and external evaluators at EcoFishMan stakeholder meeting in Brussels in October
2013, 3) the auditor’s (WP6) evaluation of the management plans for the two above mentioned cases;
and 4) further experiences with results based management like approaches in EU and openings for
RFMS in the new CFP.

The main changes made for prototype 4 have a bearing on the applicability of RFMS in the coming CFP
(CES 2013a). This theme has been given specific attention in chapter 4. Further work on this theme will
finally lead to a “Road map for implementation of recommendations of the RFMS”*! and a related
Policy Brief for the EcoFishMan project.

40 Seminar arranged by the Commission in Brussels 25.10.13. to present and the regionalisation policy and the
discard ban the coming CFP. (http://ec.europa.eu/fisheries/news and events/events/20131025/index_en.htm
— last visited 16.11.13).

41 See footnote nr. 4.
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Table 5.1: Main contributions to the development of RFMS prototypes 1-4. The contributions stem from

literature, existing management systems, stakeholder meetings, recommendations from EcoFishMan’s external

advice group, and lessons made with using the prototypes in EcoFisMan’s case studies.

Input to RFMS

Literature review

Prototype 1

RBM concept: The
MP as a contract
between the
authority and the
operator.

Prototype 2

Nested management
systems.*2

Prototype 3

Formalized process to
involve relevant
parties.*3

Prototype 4

Basic regulation
on the Coming
CFP (CEC 2013a);
coming market
regulation for
fisheries (CEC
2013b).

RBM like cases:
CQM by CCTV

Cofradias in Galicia,
Spain

Cases of industry
lead management
and research in
New Zealand

Cases of MP
development by
operators in EU

Transition to RFMS
may be done
stepwise.

RBM requires
organisational
capacity.

Successful self-governance
requires commitment,
leadership and
organizational capacity*4.

Authority must be clearly
identified. This authority
must, provide clear
feedback on the MP and
set performance
requirements.

The acting authority
in charge of
facilitating and
overseeing the RFMS
process will be placed
at the lowest possible
level depending on
the fisheries context.

Existing or on-
going MP
development
initiatives by
operatorsin an
EU context
illustrate
possibilities for
RFMS within EU
framework.

MP development in

Define as few OTs

Early involvement of OPs

Authority identifies

Emphasis on the

EcoFishMan cases: as possible and continuous contact in incentives in MP need for clear and
Iceland, Portugal, RFMS MP development. invitation. Emphasis sufficiently strong
North Sea and Italy on dialogues between | incentives for
operator and operators in
authority prior to MP- | RFMS.
invitation.
Assessments of the | Ensure RFMS process log provided | Authority conducts Ensure
MPs and the measurability of by authority. MP check before final | information
prototypes by WP6 | OTs and establish approval. requirements re

timelines for this.
Clarify division of
responsibility.

obligatory OTs are
fulfilled.

Stakeholder
meetings

Ensure that RFMS
concepts are clear
and easy to
understand

Hearing conducted by
authority

In data poor
situations, the MP
should include

Clear incentives;
ensure auditor
independence
and transparency;

42 Fanning et al. (2011). Marine Ecosystem based management in Caribbean
43 Kraak et al. 2010 On scientists discomfort in fisheries advisory science
44 See Yandle (2008) and information presented by the New Zealand Rock Lobster Industry Council Ltd:

http://www.nzrocklobster.co.nz/ (last visited 10.07.2013).
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Clarify division of strategies for ensure level

responsibility obtaining data“. playing field.
Expert group Management MSY as obligatory OT Agree on certain Clarify incentive
systems may be obligatory OTs structure, provide
nested; MSY as a clear and strong
focal OT incentives; Clarify
auditor

arrangements to
ensure
independence.

5.3 Lessons learned in developing MPs according to RFMS prototype 3

The RFMS (Responsive Fisheries Management System) prototype 3 was applied, developed and tested
in the Portuguese crustacean bottom trawl fishery and the North Sea mixed demersal fishery - TR1
Scottish vessels; which are case studies in the project.

The two case studies used to test the RFMS prototype 3 provide highly different examples for
development and implementation of RFMS. The Portuguese case includes most vessels involved in a
fishery that is relatively confined in terms of geographical area and fishing fleets. In contrast, the North
Sea case includes a large number of variable vessel types, targeting stocks that can move to other parts
of the North Sea area. In this case, RFMS has not been applied to the whole fisheries complex, but is
limited to concern a specific (but quite significant) fleet segment.

Each of the two case studies followed in detail the framework provided in the RFMS prototype 3 to
make Management Plans (MPs) that fulfil all requirements set by the authorities. The MPs include a
number of Outcome Targets (OTs), which are based on agreed policy objectives. Each OT is a threshold
value of the associated indicator, providing measurable performance goals for the fishery. With the
OTs in mind, a management strategy was developed where the operators (fishermen and their
associations) took over responsibility for much of the implementation, operation, documentation and
monitoring, along with most of the associated costs and effort. Monitoring systems and instruments
were agreed upon, as well as compliance and sanction systems. A certified documentation system was
also developed, identifying what documentation is required in order to validate performance of the
MP. Below we address the main experiences with using the RFMS prototype 3 in the two case studies®.

5.3.1 Lessons learned in developing the RFMS prototype 3 MP in the Portuguese Crustacean
bottom trawl fishery

The outcome of the Portuguese case study indicates that adoption of a RFMS is plausible but OTs and
strategies need to be reassessed®’. A total of seven OTs were identified for the fishery, of which four
could be implemented (tested) through simulation modelling. With the suggested strategy it is

4 |deas developed in RFMS 2 applied to the Portuguese case. See EcoFishMan Deliverable 5.3.

%6 This is mainly based on the accounts given by case study leaders (see D7.4).

47 In the last stakeholder meeting (20.11.13) the Portuguese and Spanish operators noted that the defined OTs
for the shrimp and Norway lobster were unrealistic, and that the same applied to discard related OTs. The
operators made a commitment to send their data on catches and discards to allow the re-evaluation of OTs.
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expected that CPUE of both rose shrimp and Norway lobster can be similar to levels under the current
MP.

The case study leader summarized the lessons learned with deploying the prototype 3 in this case as
follows (see Deliverable D7.4):

- Operators were reluctant to accept the discard ban of the new CFP. They expressed doubts
regarding the feasibility of implementing the ban in practise.

- More work and proximity with stakeholders is needed.
- The EU Recovery Plan is not setting clear objectives for the Norway lobster plan.

- All catches need to be reported and documented to get a real perception of the stock status.
All operators must be involved in the MP and provide data.

- The same rules must apply to all operators for the MP to be successful (problems with respect
to a level playing field.

5.3.2 Lessons learned in developing MP for RFMS prototype 3 the North Sea mixed
demersal fishery - TR1 Scottish vessels

The outcome of the North Sea case study indicates that development of a successful MP that is based
on the RFMS is at least a possibility. The lack of simulated implementation however means that it is
premature to speculate about the results of such a system. The case study researchers summarised
their experiences as follows:

- Implementing the RFMS is plausible in the given case

- Important to have proper incentives for the operators to take part

- Uncertainties, if large fleet segments are not part of the RFMS

- Not possible to simulate/model everything

- Burden of proof is transposed to skippers but we still need regulations on access and planning
- The seasonality of species must be taken into account

- Achieving zero discards seems unrealistic

- Appropriate sanctions are needed

- Clear incentives are need

- Developing a MP for only one fleet component is no success. A MP for the demersal mixed
fishery could be developed for the North Sea region, and then be adapted for each operator
and reviewed every 3 years.
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5.4 Expert inputs from the workshop held in Brussels (October 2013)

In October 2013, the EcoFishMan project arranged a roundtable discussion in Brussels, bringing
together key people in European fisheries management from public administrations, fishing
organizations, advisory agencies and research organisations. The purpose of the meeting was to assess
the viability of the RFMS, and to address (and possibly resolve some of) its remaining challenges. The
discussions and outcomes of this meeting are reported in deliverable D 7.4. We will here seek to
respond to the main finds of the meetings, as they were summarized in the form of a SWOT analysis
(see Table 5.4 below).

Table 5.4: Outcome of Roundtable discussions on RFMS (prototype 3) summarized as a SWOT analysis (see

D7.4p. 7).
Strengths Weaknesses

- Results-based approach - Flow of information

- Responsible approach; increase of self- - Limited controllability of outcome targets
control for the industry (uncertainties and operators’ capacity)

- Transparency - Costly system

- Concrete and achievable objectives - Socio-economic data underrepresented

- Guidelines for elaborating MP and - Lack of ex-ante evaluation for the
implementation management plan

- Independent audition of performance - Voluntary system preclude a level-playing

field
- Possibility of cost-recovery in the process - Shifting from prescriptive management rules

to prescriptive documentation

- Participatory process - Restrictive autonomy in the definition of
strategies by operators

- Simplicity of the system - Absence of meaningful incentives within the
system

- Adaptive management system

- Improvements in patterns of behaviour - Willingness of operators to join “the party”

- Integration of the value-chain - Availability of data

- Reversing the burden of proof - Overcapacity as key for managing fisheries

- Pilot implementation within CFP - Lack of Auditor’s independence

- Combination of sustainability dimensions - Diversity in quota management among
(environmental, economic, social) Member States

- Multinational context

- Integrated Policy Frameworks at EU level
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Strengths and opportunities of RFMS

WP4 is pleased to observe that the features that the participants highlight as the strengths of RFMS
(prototype 3) are the same features that WP4 considers to be very fundamental aspects of RFMS:
Based on the notion of Results Based management, The RFMS model seeks to delegate responsibility
to resource users. Here, the role of “concrete and achievable objectives” —i.e. what we term “Outcome
Targets” is essential. WP4 also considers the other identified strengths as fundamental: RFMS seeks to
enhance transparency, among other things through an (to the extent possible) independent audit
process the (partially) reversed burden of proof. RFMS comes with guidelines for developing and
implementing MPs. Through a participatory process (with operators being the main drivers), RFMS
seeks to avoid micro-management. Taking a results based approach it aims at achieving simplicity and
adaptiveness in the management process.

Rather than seeking to revise the RFMS concept as such, the listed opportunities for RFMS address
ways to enhance its potential for being implemented successfully in practice. Most of these have a
bearing on the incentive structures that underlie a results based management approach:
Improvements in behavioural patterns can be achieved through entrusting resource users with specific
management and research responsibilities while making them accountable for results. The notion of
reversing the burden of proof provides strong incentives for operators to provide data in support of
the knowledge basis for resource management. Similarly, an integrated value chain approach may
strengthen the economic incentives for operators to enter into RFMS like arrangements.

The experts draw attention to the potential for the RFMS concept to integrate different sustainability
dimensions, i.e. through defining a set of OTs*. As we return to in the subsequent section on
weaknesses, it appears that RFMS potential to make social policy dimensions operational has not been
fully utilized in the course of EcoFisMan’s case studies.

Finally, the experts recommend that opportunities to conduct concrete pilot projects on the
implementation of RFMS should be pursued.

This response very encouraging as it underlines that the basic concept of RFMS seems sound, and that
there is a shared view of the virtues of the concept. As the points listed under “weaknesses” and
“threats” bear witness to, RFMS also faces many challenges.

In table 5.4.1 below, WP4 seeks to respond to these challenges.

Weaknesses and threats of RFMS

Table 5.4.1: Weaknesses and threats identified by experts (including EcoFishMan’s external advisory board) at
a roundtable discussion in Brussels (15-16 October 2012) and response by WP4.

Weakness or threat for RFMS WP4’s response
identified by experts at the

Brussels meeting

Flow of information WP4 interprets this as indicating that RFMS is vulnerable to imperfections
in information flow because it depends critically on interaction between
multiple agencies.

WP4 acknowledges this as an important potential weakness. In addition
to enhance the transparency of the RFMS process, the purpose of the
“process log” of the authority is to ameliorate this weakness. The process
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Limited controllability of

Voluntary system preclude a
level-playing field

outcome targets (uncertainties
and operators’ capacity)

Costly system

Socio-economic data
underrepresented

Lack of ex-ante evaluation for
the management plan

log enables the auditor to evaluate the formal information flow between
the operator and authority. However, a fruitful RFMS dynamics will also
require informal dialogue relationships, such that support and clarification
can be obtained when it is needed.

WP4 acknowledges the difficulty of defining OTs that are within the
control of operators. There is often high uncertainty with regard to the
performance of the established management system with respect to key
objectives defined within this system (uncertainty with respect to F and or
MSY and status relative to MSY related reference points).

WP4 reiterates that RFMS is only meaningful when it is based on OTs that
to a reasonable extent are measurable and controllable. As is the case
with the established management system, any RFMS alternative will stand
and fall with whether this can be fulfiled or not. That said, WP4
acknowledges that the issue of uncertainty has important repercussions
for how responsibility in practice can or cannot be delegated to operators.
WP4 recommends that this issue should be devoted specific attention
together with the question of how RFMS can be made consistent with a
precautionary approach. This should be addressed in the roadmap for
implementing RFMS.

As is often the case for participatory approaches, WP4 acknowledges that
RFMS may be a costly system (as compared to a centralized and top-down
system). However, it also be considered that 1) the costs in RFMS are
intended to be shared differently (i.e. through cost recovery); 2) a purpose
of a RBM approach is to reduce costs stemming from micromanagement
and public control; 3) and MS may deliver other benefits than those that
can be delivered through a traditional management approach (e.g.
transparency, participation etc.). The costs and benefits of RFMS overall
will be evaluated by WP6.

WP4 disagrees that this is a generic fault of RFMS, which is designed to
work through different types of OTs as appropriate in a given context. In
contrast to most established fisheries management system in Europe, the
EcoFishMan project acknowledges the importance of making socio-
economic policies operational through defining OTs. Whether we have
succeeded in this respect in our case studies is another issue, which is
devoted attention elsewhere in the EcoFishMan project (e.g. in WP5 and
WP6).

To clarify: RFMS prototype 3 and 4 encourage ex-ante MP evaluation, but
does not make it mandatory. WP4 prefers not to change this for the same
reasons as were stated in relation to prototype 3: In some cases (e.g. very
small fisheries) a requirement of a formal MSE (for instance) this would
add substantial costs that would undermine the purpose and viability of
RFMS in such cases (c.f. cost related concerns above).

Underlining the importance of the roundtable discussion, this concern has
not been given attention EcoFishMan earlier.

In the context where RFMS is offered as an alternative, WP4 does not
recognize this problem as participants can choose whether they wish to
be part of RFMS or not. The problem may, however, arise if for instance a
Spanish fisherman acquirers benefits due to membership in a MP in a
shared Portuguese/Spanish fishery. Is this unfair in relation to other
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Shifting from prescriptive

management rules to
prescriptive documentation

Restrictive autonomy in the
definition of strategies by
operators

Absence of meaningful
incentives within the system /

Willingness of operators to join
“the party”

fishermen that do not have the option of being include the RFMS MP in
question?

WP4 recommends that the issues are given some thought before the
“roadmap” is developed. Possibly, EcoFishMan could defend a “Rawlsian”
(Rawls 1971) normative position here, such that it supports a voluntary
change towards RFMS as long as the weakest actors elsewhere are not put
in a significantly worse position.

RBM involves requiring operators to document achievement of defined
objectives (results). The commentators elsewhere support RBM and
shifting a “burden of evidence” to operators. The concern stated here can
therefore not be raised against requiring documentation from operators
on principal grounds; it must be seen as a warning against excessive and
formalistic documentation requirements.

WP4 shares this concern, which may be reflected in a tension in relation
to developing the earlier prototypes between WP4 (seeking simplicity in
the RFMS) and WP6 (being attentive to the documentation needs of
meaningful audit process).

As a response, WP4 reiterates the importance of keeping the number of
OTs as low as possible. Many OTs lead to excessively complicated
processes in terms of monitoring, control and documentation.

Here, the commentators draw attention to one of the basic preconditions
for a RBM strategy, namely that operators indeed are granted flexibility to
design and implement locally appropriate strategies and measures (See d.
4.1 for more on this issue). This does not represent a critique of the RFMS
concept as such but warns that RFMS will fail in a given situation where
this flexibility condition is not met to a reasonable extent.

How can incentives be established that are strong enough for operators
to invest considerable resources in RFMS? This is perhaps the most
important challenge for RFMS. It has also been a longstanding concern in
EcoFishMan, which has been specifically addressed and revisited
throughout each RFMS prototype.

As was pointed out in the Roundtable discussions in Brussels, it is
particularly difficult and important) to establish sufficiently strong
incentives for RFMS when it is a voluntary alternative: A default burden of
proof, and a default requirement that operators have developed a MP
that is approved by authorities before that they can start using the
resource in the first place, would in itself work as an extremely strong
incentive for operators to participate in RFMS. Most commentators
however welcomed RFMS as a voluntary alternative, and this comes
together with the challenge of establishing sufficient incentives.

The fact that voluntary RFMS like arrangements have been developed
nevertheless demonstrates that is possible to establish sufficient
incentives for RFMS. This particularly seems to bet the case within a right
based regimes but has also been observed in relation to specific incentives
mechanisms deployed within e.g. the Scottish Conservation Credit
systems (Holmes et. al. 2011) and the CQM system (Kindt-Larsen et. al.
2011).
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Availability of data

Overcapacity as key for
managing fisheries

Lack of independence of auditor

Multinational context; Diversity
in quota management among
Member States

Integrated Policy Frameworks at
EU level

As a starting point, RFMS can utilize the same data as the default
management system. In addition, however, it seeks to create incentives
for operators to provide data (i.e. shifting the burden of evidence). Any
management system will be data-limited in some sense, but WP4 does not
see that this situation should be worse for RFMS compared to default top-
down system, e.g. in an CFP context.

RFMS does not include mechanisms to deal with overcapacity issues — this
challenge must be met by other means. Like most other management
systems, overcapacity will represent a threat to the efficiency and
sustainability of a management system. RFMS is compatible with
instruments  for reducing overcapacity such a ITQs or
decommissioning/scrapping of vessels.

The challenge of ensuring independence of auditors has been articulated
and addressed many times. May be seen as both a virtue and concern of
RFMS. In practise, we observe that the research facility with capacity and
expertise to address biological OTs is often placed within national research
labs, often closely affiliated with the fisheries administration. RFMS
recommends that a minimum level of independence involves that a
person involved in auditing cannot be involved in other RFMS agencies (at
least as concerns one case in point). RFMS allows a stricter notion of
independence to be pursued in practice, but this would probably involve
that operators/authority would have to invest specifically in employing an
external auditing service and be willing to bear the costs of this.

The multinational CFP context poses a significant challenge to cooperation
about MPs for shared fisheries in RFMS. It remains to be seen if operators
in some cases will be able to achieve cooperation on a practical level,
which CFP institutions and members states often have not been able to
achieve. There has been nevertheless been cases of MP development for
shared fisheries, led by RACs. The regionalisation aspect of the coming CFP
endorsed the need for cooperation between member states, but does not
provide convincing mechanisms for making it work in practice.
Cooperation is left as an opportunity to be pursued by member states, or
as we suggest with RFMS, for operators.

Will integrated policy frameworks, such as the MSFD create obstacles to
RFMS? Clearly, the MSFD comes with obligations that will complicate or
burden existing management structures as well as possible alternatives
such as RFMS. But we think that the RBM aspect of RFMS may present
itself as an approach to integrate different policy requirements, provided
that they can be translated into suitable OTs. As noted in the guidelines,
however, there are policy requirements that cannot be delegated to
operators, as they would not be in a position to achieve them. In such
cases the authority must take measures to achieve the policy goals, as
they would have to do anyway.
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5.8 Concluding comment

The final prototype 4 of a Responsive Fisheries Management System (RFMS) has not been revised
substantially compared to prototype 3. This is because prototype 3 was generally well received by the
researchers and operators involved in the case studies where it has been tried out. Further, it was also
well received by the experts that have provided feedback on the RFMS concept at the Roundtable
discussions in Brussels. However, this text includes a new section with recommendations on how RFMS
may be pursued under the coming CFP.

The evaluation of RFMS by external experts has been encouraging as it as it emphasises and endorses
its fundamental approach and the main virtues it aspires to. This seems to indicate that the concept of
RFMS is basically sound, although it has proven difficult to design general solutions to a number of
problems. For instance, the difficulty of designing incentives that are sufficiently strong for operators
to invest considerable resources in designing and implementing management measures has been a
recurrent issue for both EcoFishMan researchers as well as their external peers.

As the experience from case studies as well as comments external experts point out, there are steep
challenges with implementing RFMS in practice. Implementing RFMS for a limited part of a fishery does
not seem to represent a promising approach. At the same time, it seems highly difficult for operators
and authorities to cooperate, and reach agreement on, RFMS in multinational fisheries. The NSRACs
on-going work with developing a management plan for nephrops in the North Sea shows is
encouraging as it shows ambitions to sort out such difficulties in a multinational context.

RFMS may not be applicable to all situations, and it will be important to understand the characteristics
of the contexts where it is likely to perform well and where not. It is also important to recognize, that
most difficulties with moving towards RFMS like arrangements cannot be solved on a conceptual level.
Concrete solutions must ultimately be found in a practical context. While much of the concluding work
within the EcoFishMan will focus developing implementation guidelines for RFMS in Europe®, further
advancements with regard to such arrangements are therefore likely to be made through practice.

49 See footnote nr. 4
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1. Appendix I: The EcoFishMan Glossary - updated 12.09.
2013

Introduction

The main objective of the EcoFishMan project is to develop what we term a Responsive Fisheries
Management System (RFMS), which is a type of Results Based Management (RBM) system specifically
adapted to fisheries within the CFP framework. Developed for the purposes of this project, the glossary
introduces key terms relevant for RBM in fisheries. The Glossary is partly based on OECD’s Glossary of
Key Terms in Evaluation and Results Based Management (OECD 2011).

Glossary

Audit

Systematic assessment of the implementation and performance of a management plan®°. The focus of
the audit is to evaluate whether or not outcome targets have been met. In the EcoFishMan project,

“audit” was previously referred to as “assessment”.>!

Auditor

An organization capable of providing a systematic assessment of the implementation and performance
of the management plan. The focus of the audit is on whether or not outcome targets have been met.
To strengthen the objectivity and legitimacy of the audit in RFMS, the auditor should ideally be
institutionally independent from both the operator and the authority.

In the EcoFishMan project, the auditor was previously referred to as “assessment”.>?

AssessmentSee audit.
AssessarSee auditor.
Indicator

A variable, pointer, or index related to a criterion. Indicators are selected such that their variations
reflect variations in key elements of the fishery resource, the social and economic well-being of the
sector and the sustainability of the ecosystem. The position and trend of an indicator in relation to
reference points or values indicate the present state and dynamics of the system. Indicators provide a
bridge between objectives and actions (source: FAO 1999).

50 Adapted from the definition of audit offered in the Oxford Dictionary of English: “a systematic review or
assessment of something: a complete audit of flora and fauna at the site”.
http://oxforddictionaries.com/definition/english/audit?g=auditable#audit 16 (visited 12.09.2013)

51 For the purposes of RFMS, the terms audit/auditor are preferable to assessment/assessor as the latter terms
may invite the misunderstanding that the analysis and review processes in RFMS only concerns biological
dimensions of the fishery (as in fist stock assessment and ecosystem assessment). The terms “audit” and
“auditor” are intended cover a wider range of dimensions, e.g. including economic and social dimensions.

52 |bid.
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Management authority

Organizational entity enacting authority in pursuit of the management objectives decided for a fishery.
The management authority could be a coastal state. In the CFP, the management authority could
comprise an interlinked set of government institutions, including the European Commission, the
Council of Ministers and the European parliament. For the sake of convenience, EcoFishMan
documents typically refer to ‘authority’ rather than ‘management authority’.

Management goal

The higher-order objective to which a management intervention is intended to contribute (OECD
2011). A management goal is derived from a management principle (constitutional-order) and is
specified into a set of more operational management objectives (collective-order).

Management intervention

Strategies or instruments aimed to impact the state of a fishery with reference to authorized
objectives. Examples are input and output controls and economic measures.

Management objective

A purpose to be achieved through management. Management objectives are often hierarchical,
referring to specific scales within a given system. Fisheries management objectives are typically framed
within the overall concept of sustainable development, and may reflect one or more of the various
dimensions and criteria that relate to it (FAO 1999).

Management plan

In RFMS, the management plan is a formal arrangement between a management authority and
operators that specifies the partners in the fishery and their respective roles, the agreed objectives for
the fishery, the management rules and regulations that apply, and provides other relevant details
about the fishery. In RFMS, the formal responsibility for developing the management plan is delegated
to an operator.

Operator

Organizational unit with delegated authority to develop management plans and conduct and oversee
fishing operations within the standards decided by a management authority.

Outcome target

Outcome targets (OTs) are specific and measurable requirements that are set by an authority to make
management goals operational. An OT is a statement of the condition of an indicator relative to a
reference point, often in the form of an inequality (‘A>B’) or a statement of presence or absence of
some entity®3. On the basis of relevant information, this statement can be assessed to be either true
or false at a given point of time®*. For instance, the management objective that “the fishery should be

53 An outcome target is an “operational objective” in the sense defined by the EAF-Net: “the translation of the
relevant social values, high level objectives, policy statements and standing legislation etc. (identified in the
scoping phase) into a form that has a direct and practical interpretation for the management of the fishery.”
However, outcome targets are specific type of “operational objectives” as they consist of a statement of a
condition relative to an indicator that can be assessed as either true or false. See
http://www.fao.org/fishery/eaf-net/topic/166256/en (last visited 12.09.13).

54 Mathematically, an OT can hence be expressed as a boolean expression.
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biologically sustainable” could be expressed in terms of one or more OTs such as ‘Catch < 20.000t; ‘by-
catch < 20%’; SSB > 30.000t; ‘a catch reporting system is present’, etc.

Reference point

A classification device, defined in relation to the measure of an indicator, for distinguishing different
management relevant states of the system under management. A Biological Reference Point is a metric
of stock status. A Target Reference Point indicates a state of a system which is considered to be
desirable and at which management action should aim. A Limit Reference Point indicates a state of a
system which is considered to be undesirable, that one therefore should seek to avoid through relevant
management action.

Responsive fisheries management system (RFMS)

RFMS is a term developed within the EcoFishMan project to refer to the management system that the
project will propose as its main outcome. The RFMS is an adaptive management system that is results-
based and ecosystem-based. The RFMS attempts to reduce micro-management by involving
stakeholders and may (or may not) include elements of rights-based management and co-
management, as appropriate.

Results based management (RBM)

Defining an acceptable impact and leaving it to resource users to identify the means to meet the
requirements and to document the effectiveness of the means, and ultimately achieve the
requirements®.

RBM is a management strategy focusing on performance and achievement of results. RBM differs
from conventional management with regard to the division of responsibility between a management
authority and the operator as it delegates defined responsibilities from the former to the latter. In
contrast to conventional management systems, the authority in RBM will not seek to regulate the
conduct of an industry (e.g. commercial fisheries) in detail. Instead, the role of the management
authorities is to decide and follow up on a relatively small set of specified and enforceable objectives,
i.e. outcome targets. The operator is left considerable discretion with regard to how they conduct their
practices as long as they achieve the outcome targets specified by the authority.
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Management goal

Table 1: Examples of outcome targets in a RBM

Management

objective

Outcome target

Indicator

Target reference

point

Sustainable Sustainable fishery | Catch < TAC Annual catch Fmsy= 1.3
ecosystem

Etc.
Sustainable Sustainable fishery | Maximum by-catch | % by-catch | 1% by-catch
ecosystem of young fish < 5% | received from

of total catch observers and
CCTV
Etc.
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